Customs requirements for importing and exporting blood, organs, tissues and cells between the UK and the EU from 1 January 2021 – communication from the HFEA

Requirements for import and export / customs certification of gamete and embryo movements into and out of the UK, over and above the requirements applied by the HFEA (e.g. the ITE import certification scheme), is a complex area and we have been liaising with DHSC and HMRC to try and get specific information for HFEA licensed centres to clarify the customs control processes to be applied to gametes and embryo imports and exports at the borders. 
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The presentation (linked separately – Trader Readiness for medical suppliers) and advice below summarise their import and export /customs processes. It is important that all clinics making gamete and embryo imports and exports review and consider this information and discuss it with any third party courier companies that they use for this activity.

Our discussions with HMRC have led us to clarify with them that:
1. The requirements for imports and exports do act on fertility clinics making gamete and embryo imports and exports. The HMRC considers fertility clinics to be medical suppliers or traders when those clinics import or export gametes and/or embryos. The gametes and/or embryos are considered to be traded goods for HMRC purposes.

1. The relevant commodity codes and duty and VAT levels are as below:

	Tissue
	Commodity Code
	Further Information

	Human Sperm
	0511998510
	Goods are subject to Value added tax (0.00 %) or Value added tax (20.00 %) Please see related guidance as to when zero VAT applies.*
Importing from outside the UK is subject to a third country duty of 0.00 % unless subject to other measures.
Import measures and restrictions for specific countries can be found under the import tab.

*HFEA licensed centres should note the effect of clauses 2.8, 2.9 and 5.1 of ‘Health institutions supplies (VAT Notice 701/31)’, (see https://www.gov.uk/guidance/vat-liability-of-health-institutions-supplies-notice-70131 )


	Human Ova (Oocytes) and Embryos
	0511998520
	Goods are subject to Value added tax (0.00 %) or Value added tax (20.00 %), Please see related guidance as to when zero VAT applies.*
Importing from outside the UK is subject to a third country duty of 0.00 % unless subject to other measures.
Import measures and restrictions for specific countries can be found under the import tab.

*HFEA licensed centres should note the effect of clauses 2.8, 2.9 and 5.1 of ‘Health institutions supplies (VAT Notice 701/31)’, (see https://www.gov.uk/guidance/vat-liability-of-health-institutions-supplies-notice-70131 )




1. The information within this email discusses UK requirements.   For exports from the UK, HFEA licensed centres also need to assess and comply with the requirements of the recipient country.  Likewise requirements in the country of origin need to be reviewed and complied with when making imports into the UK.

1. Import and export requirements are complex therefore make sure your courier company understands these import and export processes and, as suggested in the HMRC email below, consider using a specialist customs agent to handle import and export declarations on your behalf if your courier company cannot do so.   You can find a list of specialist customs agent that can help at: https://www.gov.uk/guidance/list-of-customs-agents-and-fast-parcel-operators

1. Note the possibility of oral or ‘by conduct’ customs declaration, which can apply to substances of human origin (including human gametes and embryos) if certain criteria are met, when gametes or embryo are accompanied across borders by a courier. This scheme is discussed in the HMRC advice below and also in the presentation, slides 7 and 10.

HMRC has also advised:
‘On 1 January 2021 the transition period with the European Union (EU) will end, and the United Kingdom (UK) will operate a full, external border as a sovereign nation. This means that controls will be placed on the movement of goods between the UK and the EU. This includes the movement of blood, organs, tissues and cells.

‘Imported and exported blood, organs, tissues and cell (including gametes and embryos) for use in grafting, implanting (transplant) or transfusion can be imported into the UK and exported from the UK in the accompanied baggage of a qualifying traveler, and therefore qualify for an oral or by conduct customs declaration if they meet the following conditions for non-commercial goods.  These are goods:
a) which are provided by one individual to another; 
b)  where no payment is made, directly or indirectly, for the goods by the recipient (i.e. the patient); 
c)  which are for the personal use of the recipient (i.e. by the patient); and 
d)  which do not form part of a series of consignments of goods made between the individuals

‘This means that for blood, organs, tissues and cells fulfilling the criteria above, a full customs declaration does not need to be submitted to HMRC and the courier can exit through the green channels at airports. 

‘When exporting from or importing to the EU, blood, organs, tissues and cells (including human gametes and embryos) can also qualify for a ‘by conduct’ declaration but only in cases of emergency.

‘For blood, organs, tissues and cells that do not qualify for a by conduct customs declaration, the importing establishment will be required to follow the steps for importing and exporting as set out in the Border Operating Model, including the requirements for a full customs declaration via the CHIEF system. Please find attached slides on how medical suppliers can prepare to be ‘Trader Ready’ for the end of the transition period.

‘Customs declarations can be complicated and time consuming. A specialist customs agent can handle import and export declarations on your behalf. You can find a list of businesses that can help at: https://www.gov.uk/guidance/list-of-customs-agents-and-fast-parcel-operators

‘The import rules of the country you are exporting to may differ from the UK, and you are advised to check with the receiving organisation.

‘Please note that some imports of blood, organs, tissues and cells from Crimea/Sevastopol are prohibited.

‘Further information on importing from the EU and exporting to the EU from 1 January 2021 can be found here: importing and exporting 

This is obviously a complex area of regulation which is outside of the scope of the HFEA. Please direct any questions regarding the information above or other enquiries on import and export control processes and customs declarations etc. through this webpage: https://www.gov.uk/government/organisations/hm-revenue-customs/contact/customs-international-trade-and-excise-enquiries. The page contains an enquiry form, a link to an on-line advisor and also telephone numbers, which can be used to seek advice and further guidance from HMRC staff.

